
Introduced by Council Member Crescimbeni:
ORDINANCE 2014-747 
AN ORDINANCE REGARDING THE OFFICE OF INSPECTOR GENERAL; CREATING A NEW PART 2 (INSPECTOR GENERAL), ARTICLE 5 (CITY COUNCIL) OF THE CHARTER, TO ESTABLISH THE FUNCTIONS OF THE OFFICE OF INSPECTOR GENERAL, TO PROVIDE A PURPOSE, TO OUTLINE DUTIES AND AUTHORITY, TO ESTABLISH THE POSITION OF INSPECTOR GENERAL AND CREATE QUALIFICATIONS, AND TO PROVIDE FOR THE SELECTION AND REMOVAL PROTOCOL FOR THE INSPECTOR GENERAL AND TO CREATE RECORDS DISCLOSURE PROTOCOL AND TO PROVIDE FOR COORDINATION WITH THE COUNCIL AUDITOR’S OFFICE; PROVIDING FOR REFERENDUM APPROVAL OF THIS ORDINANCE; PROVIDING FOR A FINANCIAL IMPACT STATEMENT TO BE DEVELOPED AND PLACED ON THE BALLOT; DIRECTING THE SUPERVISOR OF ELECTIONS TO PLACE THE REFERENDUM QUESTION ON THE MARCH 24, 2015, CONSOLIDATED GOVERNMENT ELECTION BALLOT; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.


Section 1.

Creating a new Part 2 (Inspector General), Article 5 (City Council), Jacksonville Charter.

A new Part 2 (Inspector General), Article 5, (City Council), Jacksonville Charter, is hereby created to read as follows:

ARTICLE 5. CITY COUNCIL
*  *  *

PART 2. INSPECTOR GENERAL

Sec. 5.20. Establishment; Office of Inspector General.

There is created an Independent Office of Inspector General. The organization and administration of the Office shall be independent to assure that no interference or influence external to the Office adversely affects the independence and objectivity of the Inspector General. 


Sec. 5.21.  Purpose and Applicability.

The purpose of this Part is to establish a full-time Office of Inspector General in order to provide increased accountability, integrity, and oversight of the entire consolidated government and in order to assist in promoting economy and efficiency, improving operations, and deterring and identifying waste, fraud and abuse within the entire consolidated government.  For the purposes of this part the term “entire consolidated government” shall include the executive and legislative branches, as well as the Sheriff, Property Appraiser, Supervisor of Elections, Tax Collector, Clerk of the Circuit Court, and all independent agencies of the City including, but not limited to, the Duval County School Board, JEA, Jacksonville Port Authority, Jacksonville Aviation Authority, Jacksonville Police and Fire Pension Board of Trustees, Jacksonville Transportation Authority, Jacksonville Housing and Community Development Commission, Jacksonville Housing Finance Authority and the Jacksonville Children’s Commission.

Sec. 5.22. Duties and Functions.

The duties and functions of the Office of Inspector General shall include the authority, power and responsibility to:


(a) Review and evaluate internal controls to protect the entire consolidated government’s resources against waste, fraud, inefficiency, mismanagement, misconduct, and other abuses;



(b) Audit, evaluate, investigate and review past and present the activities, accounts, records, contracts, procurements, change orders, grants, agreements, and other programmatic and financial arrangements undertaken by the entire consolidated government, and any other function, activity, process or operation conducted by the entire consolidated government; its officials and employees, contractors, their subcontractors and lower tier subcontractors, and other parties doing business with any part or agency of the entire consolidated government or receiving funds from any part or agency of the entire consolidated government.

(c) Conduct investigations, audits, contract oversight and reviews, issue reports, and make recommendations in accordance with applicable laws, rules, regulations, policies and past practices. Audits, investigations, inspections and reviews conducted by the Office of Inspector General will conform to professional standards for Offices of Inspector General such as those promulgated by the Association of Inspectors General; in accordance with current International Standards for the Professional Practice of Internal Auditing as published by the Institute of Internal Auditors, Inc., or where appropriate, in accordance with generally accepted governmental auditing standards. The Office of Inspector General shall develop and adhere to written policies in accordance with Florida accreditation standards for Inspector Generals.

(d) Except where prohibited by federal or state law, receive full and unrestricted access to the records of the entire consolidated government, officials and employees, contractors, their subcontractors and lower tier subcontractors, and other parties doing business with any part or agency of the entire consolidated government or receiving funds from any part or agency of the entire consolidated government.


(e) Receive, review, and investigate any complaints regarding entire consolidated government projects, programs, contacts or transactions.

(f) Establish a “hotline” to receive complaints, from either anonymous or identified persons. 


(g) Review referrals from the Director of the Office of Ethics Compliance and Oversight. 


(h) Require the officials of the entire consolidated government and their employees, contractors, subcontractors and lower tier subcontractors, and other parties doing business with any part or agency of the entire consolidated government or receiving funds from any part or agency of the entire consolidated government to provide statements; administer oaths; and, require the production of documents, records and other information.

(i) Make application to any court of competent jurisdiction to enforce a subpoena issued by the Inspector General to any person.
(j) Notify appropriate law enforcement agencies whenever the Inspector General suspects a possible violation of any state, federal or local law. 


(k) Engage in prevention and outreach activities, including but not limited to, develop public awareness to inform government officials and employees, as well as the general public, of the authority and responsibility of the Office.


(l) Recommend remedial actions to be taken by any part or agency of the entire consolidated government to overcome or correct operating or maintenance deficiencies and inefficiencies that were identified by the Office.


(m) Issue an annual report to the Ethics Commission, Mayor, the Council and deliver to the full City Council a verbal briefing on activities of the Office every six months.

(n) Monitor implementation of the recommendations made by the Office.


(o) Monitor, inspect and review, without limitation, the operations, activities, performance, and procurement processes including, but not limited to, bid specifications, bid submittals, activities of the contractor, their subcontractors and lower tier contractors, its officers, agents and employees, lobbyists, city officials and staff, in order to ensure compliance with contract specifications and detect corruption and fraud.


(p) Establish policies and procedures to guide functions and processes conducted by the Office.


(q)
Exercise any and all authority, functions and powers set forth in this part with regard to the entire consolidated government.

(r) Exercise any of the powers contained in this chapter upon his or her own initiative.


(s) Appoint, employ, and remove such other personnel as is deemed necessary for the efficient and effective administration of the activities of the office which appointees shall serve at the pleasure of the Inspector General and shall be exempt from civil service. 

(t) To enforce this chapter by all means provided by law, including seeking injunctive relief in the Fourth Judicial Circuit Court in and for Duval County.


Sec. 5.23.  Duties of Officials

(a)  Officials of the entire consolidated government shall promptly notify the Inspector General of possible mismanagement of a contract (misuse or loss exceeding $5,000 in public funds), fraud, theft, bribery, or other violation of law which appears to fall within the jurisdiction of the Inspector General, and may notify the Inspector General of any other conduct which may fall within the jurisdiction of the Inspector General.


(b)
Appropriate employee or official of the entire consolidated government shall notify the Inspector General prior to any duly noticed public meeting of a procurement selection committee where any matter relating to the procurement of goods or services by any part or agency of the entire consolidated government is to be discussed.  


Sec. 5.24. Inspector General Established; Qualifications.  

(a)
The head of the Office of Inspector General shall be the Inspector General.  The Inspector General shall have the following qualifications: a bachelor’s degree or higher from an accredited college or university, and at least ten years of experience in government auditing, investigation, or prosecutorial or criminal justice administration, public administration or business administration. A master’s degree or higher is preferred. Professional certifications such as certified inspector general, certified inspector general auditor or investigator, certified public accountant, certified internal auditor, or certified fraud examiner are recommended. The Inspector General shall not have been found guilty of or entered a plea of nolo contendere to any felony, or any misdemeanor involving the breach of public trust. Unless a certification is already held, the Inspector General shall be required to obtain certification within 24 months of becoming the Inspector General. The Inspector General shall not have been employed by the any entity subject to the authority of the Office of Inspector General during the two-year period immediately prior to the selection, unless such employment has been with the Office of Inspector General.

Sec 5.25. Selection, Term, Contract, Removal and Vacancy.

(a)
Selection.  The responsibility for selecting the Inspector General shall be vested with the Inspector General Selection and Retention Committee, hereinafter, the "Committee".  The Committee shall be composed of seven members selected as follows: (1) The President of the Jacksonville City Council or his or her designee (2) The State Attorney of the Fourth Judicial Circuit or his or her designee; (3) The Chair of the Jacksonville Ethics Commission or his or her designee; (4) The Chair of the Jacksonville Taxation Revenues and Utilization Expenditures Commission or his or her designee; (5) The Public Defender of the Fourth Judicial Circuit or his or her designee; (6) The Chief Judge of the Fourth Judicial Circuit or his or her designee and (7) The Mayor of the City of Jacksonville or his or her designee. The members of the Committee shall elect a chairperson who shall serve until the Inspector General is confirmed by the City Council.  In the event one of the members chooses not to serve, then the city Council may select a replacement.  The Committee shall nominate the Inspector General, with no less than 4 members approving the nomination from a list of qualified candidates submitted by the City Employee Services Department. The Committee's nomination must be confirmed by City Council.

(b)
Term. The Inspector General shall be appointed for a term of four (4) years.  The Committee shall convene at least six (6) months prior to the end of the four-year contract term to determine whether to renew the contract of the Inspector General or to solicit new candidates. The Committee may renew the contract of the Inspector General without City Council confirmation.
(c)
Contract. The Chair of the Committee, in coordination with the Office of General Counsel, shall negotiate a contract of employment with the Inspector General. The Inspector General shall be an appointed employee exempt from civil service and shall be entitled to all rights and benefits normally accorded to appointed employees.

(d)
Removal. The Inspector General may be removed based on specified charges initiated by the Committee for the following:  neglect of duty, abuse of power or authority, discrimination, or ethical misconduct.  The Inspector General shall be provided sufficient advance notice of the reasons for the possible removal and shall be given an opportunity to be heard on the charges. A decision of the Committee to remove the Inspector General must be approved by a minimum of four members of the Committee and be confirmed by the City Council.


(e)
Vacancy. In the event of a vacancy in the position of Inspector General, the Committee shall appoint an interim Inspector General until such time as a successor Inspector General is selected and assumes office. The Interim Inspector General shall meet all qualifications provided herein for the Inspector General. 

Sec.5.26.  Confidentiality of Records


(a)
The Inspector General’s final reports shall be public record to the extent that they do not include information that has been made confidential and exempt from release to the public by Florida or federal law.


(b) The Office records related to active audits, investigations and reviews shall be confidential and exempt from disclosure, as provided by Section 112.3188(2) and Chapter 119, Florida Statutes.


(c) The Inspector General is considered the “appropriate local official” of the City for purposes of whistleblower protection provided by Section 112.3188(1), Florida Statutes;


Sec. 5.27. Annual Budget.  

The Mayor’s proposed annual budget shall contain a separate activity for the Inspector General’s Office similar to the budget presentation of a department of the City.  
Sec. 5.28. Coordination with Council Auditor.

The Inspector General and the Council Auditor shall mutually cooperate, subject to their respective standards on confidentiality, and where practicable, to avoid duplication of efforts in audit functions. The Inspector General and the Council Auditor shall obtain respective approval prior to an offer of employment of their respective employees.
Section 2.

Referendum. 

(a)
A referendum of the qualified electors residing in Duval County, Florida is hereby called to be held as part of the March 24, 2015, Consolidated Government Election, to determine whether the changes to Article 5 of the Charter become effective.

(b)
The referendum shall be held and conducted in the manner prescribed by law for holding elections under a referendum provision.

(c)
All qualified electors in Duval County shall be entitled and permitted to vote in the referendum.  The places and times of voting shall be those polling places and times established for voting by law.  The inspectors and clerks for the referendum shall be designated by the Supervisor of Elections in accordance with applicable State law.  


(d)
The Supervisor of Elections is authorized and directed, when printing the ballots and absentee ballots for use in the voting machines for the referendum election called hereinabove, to print the referendum question set forth hereinbelow on said ballots and absentee ballots at the appropriate place therefor.  Immediately after said question shall be provided a space for the voter to indicate whether the vote is "yes" or "no" on the question.

Section 3.

Notice of Referendum. The Supervisor of Elections is directed to ensure at least thirty (30) days notice of the referendum by publishing at least twice in a daily newspaper of general circulation in Duval County, once in the fifth week and once in the third week prior to the week in which the referendum is to be held, in the manner provided in Section 18.05 of the City Charter and as otherwise required by law.  


Section 4.

Ballot Title.  The Council hereby directs that the ballot title for the referendum question be in substantially the following form:

“AMENDING THE CHARTER; CREATING A NEW PART 2, ARTICLE 5 OF THE CHARTER; (1)CREATING WITHIN THE CHARTER AN OFFICE OF INSPECTOR GENERAL; (2) DEFINING THE DUTIES, RESPONSIBLITIES AND AUTHORITY OF THE OFFICE, AND (3) GRANTING THE OFFICE OVERSIGHT AUTHORITY WITH REGARD TO THE CONSOLIDATED GOVERNMENT AND ITS INDEPENDENT AGENCIES”

Section 5.

Official Ballot.  The Council hereby directs that the following referendum question, in substantially the form set forth below, be placed on the ballot for the March 24, 2015, Consolidated Government Election:

“Shall Ordinance 2014-_____-E, which amends Jacksonville Charter to (1) create within the Charter an Office of Inspector General (2) define the duties, responsibilities and authority of the Office and (3) grant the Office oversight authority with regard to the consolidated government and its independent agencies, become effective?” 
(_____)   YES.

(_____)   NO.

Section 6.

Referendum Results. The Supervisor of Elections for Duval County, Florida shall certify the results of the referendum to the Florida Department of State in accordance with law.  If a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be approved, and shall take effect as provided in this Ordinance.  If less than a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be defeated, and shall not take effect.


Section 7.

Exercise of County Powers.  This ordinance is enacted by the Council exercising all its lawful and authorized power, including, but not limited to, its power as the governing body of Duval County, Florida, under Section 3.01, of the Charter of the City of Jacksonville.


Section 8.

Financial Impact Statement.


Upon approval of this ordinance, the Supervisor of Elections shall, pursuant to Section 18.05(k) of the Charter, notify the Mayor, City Council President, General Counsel and Council Auditor, of their duty under Section 18.05(k) to prepare, within thirty (30) days of such notice, an up to seventy-five (75) word financial impact statement of the increase or decrease of any revenues or costs to the City of Jacksonville resulting from the implementation of the proposed charter amendment. 

Section 9.

Severability.
  If any section, clause, sentence, or provision of this act or the application of such section, clause, sentence, or provision to any person or bodies or under any circumstances shall be held to be inoperative, invalid, or unconstitutional, the invalidity of such section, clause, sentence, or provision shall not be deemed, held, or taken to affect the validity or constitutionality of any of the remaining parts of this act, or the application of any of the provisions of this act to persons, bodies, or in circumstances other than those as to which it or any part thereof shall have been inoperative, invalid, or unconstitutional, and it is intended that this act shall be construed and applied as if any section, clause, sentence, or provision held inoperative, invalid, or unconstitutional had not been included in this act.

Section 10.
Effective Date.  Except as herein provided, this ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. If this ordinance is approved by a majority of the electors voting in the referendum scheduled herein, then the terms of Section 2 of this ordinance shall become effective immediately upon verification of the results of the referendum’s election vote.

Form Approved:

__/s/ Stephen M. Durden
Office of General Counsel

Legislation Prepared By: Stephen M. Durden
G:\SHARED\LEGIS.CC\2014\Ord\11 6 14 Inspector General Charter Amendment draft.doc 



